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Is Texas Justice a Little Too Blind?

By Hugh Aynesworth and Jim Headerson

ALLAS—In  the Amencen ideal,
D there i3 w0 injustice. The seales are

balanced by 200 years of constita-
tional refinement. Forenwost among  the
law’s grand promizes is this: Life and hberty
witl not be taken lightly.

That's the way s in classromms and bad
movies. In the real world, criminad justice is
imperfect and imprecise. Cops gt sioppy.
Prasccutors cut corners. Jadges cover their
poittical rumps. You don’t have w do the
crime to do the time. Sometinies, you don't
tave to do anything.

Marvin Wells, a 22-yeaz-oid lormer high
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school basketball star from Flint, Mich,,
was released from jail here in September
after eight months of waiting to be tried for
a murder he did not commit. The judge and
the prosecutors perfunctorily rejoiced in the
discovery of the real killer and prociaimed it
further evidence that the criminal justice
system  works. Marvin Weils, after all,
emeryed as a free man.

More aptly, though, the case is a study in
the system’s defects: The cops failed to fol-
low a lead pointing to the man who. later
confessed to the killing; prosecutors werce
willing to ask for the death penalty with no
sigaificant evidence other thaa statenments
from witnesses who could n0t make positive
! ation; a judye, after learning Wclis
was innocent, left him behind bars for sev-
cral more days partly to avoid the accusa-
tion that he was soft on crime.

In the past few years, conrthouses i
Texas have contributed a body of gloomy

lore to support the notion that something
has gone awry i the quest for a sale and
decent society; that in a systen precccu-
picd with retribution, justice too casually
can be forsaken for a pound of Nesh.,

Two years ago anoiher youny bliuck man
was found to be innocent after serving 16
months of a life sentence for a Dailas Coun-
ty robhecy. Currently, taxpayers in El Puiso
ace in an uproar over the prospect of sperd-
ing hall 2 million doliars to prosecute a nar-
der case in which there-is no physical ev-
idence 2 inst the acfendent and in which
there has been, ¢ strony exculpatory
wstnony.

Wells” case embodies all of the flaws that
fun, N Yarious men e, through cach of
the others: the epaiism of cops and pros-
ecutors, the politicd insecurity of judyes
and the eagerness of jucors, their conmu-
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nities cowering before  gargantuan crime
atatistics, to convict on meager evidence,

What happened to Wells was not 2a lsolated
incident. At a meeting of the Americen Asso-
ciation of Criminalogy bt year, Profs. Michael
Raddeuo(t}tUnivcrsityo(Fkxidadeugo
Bedau of Tufts University reported that their
sludyol?.OOOomvidhmhpo(mthlcapRzl
cases between 1900 and 1982 had found 439
mstances in which the defendants, 23 of whom
were executed, hter were determined to be
humanThatmprmusanmmtca’I&x
20. Five of those cases were In Texas, not the
womtreu)rdammglhestatmoverﬂutspan.

InNovcmbcxo[lQSS,lhmeblad(nm

robbed a convenience store in Carrofiton, a
Dallas suburb, and, while the store's security

camera rolled, shot and killed a young customer
whowalkcdinontheaime,'ﬁ;eymkas!mq}
skin coat and wrist watch from another custom-
er and fled with several cartons of cigarettes. A
rookie officer sent to investigate failed to secure
the crime soene and preserve any physical ev-
idence, such as fingerprints, so the police relied
on the video tape of the robbery, played on local
television newscasts, to help find the killers.

Among the more than 200 tips they received
was one from a parole officer, who said the gun-
man resembled a parolee named Andre Anthony
Lewis. For reasons they have never explamed,
the Carrollton police ignored that tip and fo-
cused instead on one from a “confidential infoc-
mant” who identified the man as Marvin Wells,

With his arrest, the police shut down their
investigation and the parole officer’s tip about
Andrew Lewis was never pursued, although no
coavincing case against Wells could be devel-
oped. The customer whose coat was taken could
not identify him as the robber. Small wonder.
The man on the tape's grainy image was at least
50 pounds heavier than Wells and his face was
partially hidden by a cap. The store derk made
only a tentative identification. *Tt looks hike him°
‘he said, “but it doesn’t sound like him.® Well?
girlfriend was questioned and, she told a Dallas
reporter, threatened with fail i she refused to
cooperate. “They scared me, so finally I said it
could be him,” she said.

"On the shaky word of a “confidential infor-
mant,” an uncertain victim and a frightened girk-
friend, the district attomey’s office obtained an
indictment for capital murder. Under those cir-
cumstances, could death by lethal injection be 2
serious possibility for Marvin Wells? Of course,

The death penalty is no abstraction bere.
Texas has the nation's second largest death row
population and since 1976 has executed more
prisoners than any other state. Juries can be
harsh—life sentences were once common pun-
ishment for possession of small amounts of mar-
juana. And in a land where lawmen have his-
torically been wrapped in the threads of mythol-
gy, jurics can be undemqanding and willing to
accept a cop's suspicion as proof of guilt.

In a case with striking similarities to Wells’,
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Lenell Geter moved to Texzs from South
Carolina at the beginning of 1982 to take a
m,mmruwimkxgjobwithl'}&stmn.
a major defense contractor, at #s plant In
Greenville, 60 miles from Dallaa. He spoke soft-
ly, didn’t drink or amolce, had no criminal record
mdmoomidacdbrightandhzrd—wor&hgby
reading and feeding the birds in a municipal
paric

Greenville is a town with a mean history of
race relations. As recently as the late 19603, a
sign on Main Street boasted that it was home to
“The Blackest Land—The Whitest People,” Six
months after he arrived in town, Ceter, who is
black,wzsarrestndformbbcryaﬁerandd&y
woman, who testified that his frequent presence
in the park “upset” her, noted his car tag num-
ber and gave it to the local police. On that basis
alme,thepoﬁoebegansl'nwing(}cter'spholo—
graph to victims and witnesses to robberies in
the area. Eventually, he was charged with rob-
bing a Kentucky Fried Chicken restaurant in the
Dallas suburb of Balch Springs.

Geter's co-workers testified that he was at
worklheaﬁcmoono{thembbcryandmepms-
ecution’s case rested entirely on the testimeny
of witnesses who could not agree oa a descrip-
tion of the robber. Geter, 6 feet tall, wore short
hair and was clean shaven. One witness de-
scribed the robber as S-foot-6; another said he
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Embarrassing Confessions

Henry Lee Lucas embarrassed authorities by
fraudulently confessing to hundreds of
marders. Now, despite a death sentence and
five life terms for other crimes, ho again
faces trial based on a dubious confession.

by the eame dls-
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society.” ’ . .
woek before Wells’ trial was to begin last
August, an inmate held for robbery in a
neighboring county told 2n Investigators
that he and his two nephews had robbed the

young customer. His confession had some cred-
ibility because he mentioned the sheepskin coat
taken from another customer and told the in-
vestigator where to find it. *

Informed that they might have the wrong
man, the Carrollton police department did not
respond, so the investigator passed the infor-
mation to the Dallas district attorney’s office.
Chief Prosecutor Norm Kinne interviewed the
inmate and obtained a confession from the other
nephew but allowed Wells” trial to begin without
telling the judge or defense attorneys of the new
developments.

Kinne later told 2 reporter that he did not
believe the inmate's confession. Asked about the
corroborating evidence, Kinne said, “What do
you think I'm here for? I don't work for the de-
fense.”

Judge Ed Kinkeade leamed of the confessions
from a fellow judge in the county where the
inmate had confessed, but decided to keep him
in jail pending the results of a voice-print anal-
ysis, something that the police and prosecutors
had failed to conduct earlier. On Monday, Sept.
8, the judge learned that Well's voice did not
ma(dldzalo(ﬂzcgunmanontbevideotape,
Wells was innocent and there was no further
reason to hold him.

Kinne pleaded for time to arrest Lewis before
releasing Wells.butmcrmforwan(ingthe
delay appeared more political than strategic. A
retirement party was scheduled the following
Thursday night for Henry Wade, the district
attomey who had become something of a w
enforcememkgendinhisi&&tyearsho(ﬁoe.
Shrewd, folksy and stem, Wade's stature had
become such that judges and other local politi-
cians courted his favor and feared his wrath, Foc
a Dallas County office-seeker, one of the most
prized trophies is a billboard that says, *En-
dorsed by Henry Wade®

His retirement party was to be keynoted by
none other than Attorney Ceneral Edwin
Meese. An assistant district attorney asked Ki-
nkeade not to free Wells until it was over.

Kinkeade acknowledged to the Dallas Times
Herald that he feared Wade would accuse him of
being soft ongrime if Wells were released. e
had suffered ‘some criticism the week before
when his order to relieve jail overcrowding

- told a reporter be fretted over a headfine thet
eight say: “Kinkeede—The Judge Who Prees .

Everyone From Peridng Violatars to Capital
Murderera®

" Wella, braocent, remained in jad entd Friday.

son Moore, a district judge In EI Peso,*
8ald of the political pressures thet coma -
toburonﬁneadnﬁistn&nolinﬁoe.‘;:‘ hind

Moore is the presiding judge n the capital -,
murder case of Heary Lee Luces; a 50-pear-old
dcrdictwho(ookhwmenmawlnyrideA
with bogus confessions to hundreds of murders, .
mﬂclnwashdxeamodydﬂieTamRang-‘;
ers, Lucas owned up to more than 600 crimes
he knew nothing about and eniggered as author-
ities from across the United States and Canada
indulged-in an orgy of case dlosings. The Rang-
ers wiped nearly 40 of their cases off the books
and other agendes closed 200-250,

He was exposed as a fraud in the spring of
1985 and many lawmen quietly reopened cases
he had “solved” for them and prosecutors
dropped indictments. Few episodes have so
bruised the ego and tamished the image of the
Texas Rangers. They had either been conned
by a snaggle-toothed geek with an LQ. of 84 or
they had fed him information to help him con-
fess. The evidenoce suggested both.

Perhaps to vindicate themselves, the Rangers
[xxshcdforanothermnvicﬁmxﬁmAdams,a

“I t s enfortunate, bt it hippens® Brun

- former deputy director of the FBI and head of

the Texas state police, frequently cited an El
Paso murder as “the best case against Lucas”
and he pledged to assign a Ranger fulltime to
the investigation, even though the indictment
had been returned months earfier and, presum-
ably, there would be fittle left to nvestigate.
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Embarrassing Conviction

Engineer Lenell Geter was seatenced to life
for robbery although no physical evidence or
mothve was preseated at his trial A barrage
of publicity finally freed him, and before he
could be retried agother man confessed.

In E] Paso, the case is widely vicwed 54 Bile

kengthy pretradl hearing this fall, E1 Paso res-
Idents got & ghmpee of the case against Luced”.

Lucas” confession to kiffing Librada Apodséd
In her home on May 27, 1983, wws eerioosly
flawed. He faded to lead police to the houss, He
ddkaiuodw:mrdoa.mkﬁg
entered through a window. He said be beat her
to death near the front door, She was kified with
an ax in her bedroom. He said he took money
from 2 purse on & night stand. Her purse was
found in the doset with $80 in . He said he
raped her. Lab tests determined that the semen
found on the victim was not his. More than 70

- identifiable fingerprints were found in the house.
- . None was Lucad’. : '

Besides the confession, the prosecutior) bad a
single witness, a waitress who told poli = she
bought a crock pot, similar to one Mrs. A sodaca
had owned, from a man who visited the truck
stop where she worked oa the weekend of the
murder. In her first statement to the police, she
did not remember Lucas’ glass eye. In 2 bter
statement, she remembered i#t. Rod Ponton,
Lucas’ court-appointed attomney, discovered that
the waitress had paid for the crock pot with a
check and & was dated one month after the
murder. Too, Pontoa produced a string of wit-
nesses who placed Lucas in Stoneburg, 600
miles away, the weckend of the murder.

District Attorney Steve Simmons was crit-
icized, in broadcast editorials and in political cis-
cles, for pursuing the case. The county commis-
sioners expressed their displeasure by cutting
the DA’s salary by $10,000 a year. Sarnons
mrdhistopass&ant&ésaidhisforﬂ)e_othct
to decide to dismiss the case. .

What is at stake in the triaP Certainly not the
danger of putting Henry Lee Lucas ca the
streets again. He already has been sentenced to
d&mmmﬂmﬁfeﬁveﬁm!}yhﬁsﬂng
that it was the “best case against Lucas,” Adams
put the reputation of the Rangers on the line,
zndtheRangersamnottakmlighdy,mpajaﬂy
by politically ambitious prosecutors.

Whether justified or not, the Lucas case has
generated an element of dread in the El Paso
County courthouse. After Maryland State
Trooper Fran Dixon, who had knowledge of
Lucas’s activities in that state, testified that 2
Texas Ranger once suggested that he fabricate
information about Lucas’ whereabouts, Judge
Moore escorted him down 2 oorridor and
wammed him, “Be careful going to the airport. If
you have any trouble, call me.” .

ﬂm'sauniqmtothemmnsys-
tem of justice that is corrupted when the “rule of
kaphoedbywﬁmmpassknldaﬂy,mc
segment of the criminaljustice system does not
fear another; standards of evidence are not com-
promised for convenience; the burden of prodf is
truly 2 burden, and convictions are not counted
ike sc many runs batted in. Simple diligence
would have prevented the errors that cost Wells
and Geter their freedom.

The menace is not limited to a few unfortu-
nates. Each time an innocent “suspect” is locked
up, the guilty one remains free, Neither justiq-
nor sodiety’s safety is served when mnocent
men are locked up.




